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SUMMARY: Such thinkers as John Stuart Mill, Gerald Dworkin, and Richard Do-
erflinger have appealed to the value of freedom to explain both what is wrong
with slavery and what is wrong with selling oneself into slavery. Practical ethi-
cists, including Dworkin and Doerflinger, sometimes use selling oneself into
slavery in analogies intended to illustrate justifiable forms of paternalism. I
argue that these thinkers have misunderstood the moral problem with slavery.
Instead of being a central value in itself, I argue that freedom is a means
of serving the real value of autonomy. Moreover, I argue that autonomy is
ambiguous. In cases of conflict, autonomous choice, here called “shallow au-
tonomy”, can justifiably be limited to serve “deep autonomy”, or self-rule. I
use these notions to give a better understanding of the problem with selling
oneself into slavery, and argue that the work of Dworkin has to be seriously
revised, and Doerflinger’s position has to be given up altogether.

KEY WORDS: autonomy, freedom, Gerald Dworkin, John Stuart Mill, paternalism,
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RESUMEN: John Stuart Mill, Gerald Dworkin y Richard Doerflinger han recu-
rrido al valor de la libertad para explicar tanto porque está mal moralmente
la esclavitud como venderse uno mismo como esclavo. Los teóricos de la ética
práctica, incluidos Dworkin y Doerflinger, a veces utilizan el caso de venderse
uno mismo como esclavo en analogı́as que pretenden ilustrar formas justifica-
bles de paternalismo. Sostengo que estos pensadores han malinterpretado el
problema moral con la esclavitud. Argumento que en lugar de ser un valor
fundamental en sı́ mismo, la libertad es un medio para el valor real de la
autonomı́a. Arguyo, por otra parte, que la autonomı́a es ambigua. En casos
de conflicto, la elección autónoma, denominada aquı́ “autonomı́a superficial”,
puede justificadamente estar limitada a servir a la “autonomı́a profunda”, o
autogobierno. Utilizo estas nociones para ofrecer una mejor interpretación del
problema moral con venderse uno mismo como esclavo, y sostengo que la
obra de Dworkin se debe revisar con seriedad, y que se debe abandonar por
completo la postura de Doerflinger.

PALABRAS CLAVE: autonomı́a, libertad, Gerald Dworkin, John Stuart Mill,
paternalismo, Richard Doerflinger, esclavitud

∗ Thanks to Stephen Clark and an anonymous referee for helpful com-
ments.



98 ANDREW SNEDDON

1. Introduction

Practical ethicists occasionally appeal to the values involved with
slavery to clarify the values central to other sorts of personal in-
teraction. For example, Gerald Dworkin looks to our practices
regarding slavery for guidance as to what sorts of paternalistic
practices might be morally justifiable.1 In particular, Dworkin
argues that since such paternalistic prohibitions as those against
selling ourselves into slavery are justified, we can look to them
to formulate a general principle of justified paternalism. Richard
Doerflinger uses slavery in a more specific context.2 He too
points to prohibitions against selling ourselves into slavery. He
also thinks such prohibitions are justified. He thinks such prac-
tices indicate a problem in the position of those who argue for
physician-assisted suicide and euthanasia on the basis of the im-
portance of freedom. In short, both Doerflinger and Dworkin
are interested in slavery as a guide to when the state is justified
in limiting free choice.

The purpose of this paper is to show that Doerflinger and
Dworkin have misunderstood what is wrong with slavery, and
hence what is wrong with selling oneself into slavery. The par-
ticular problem, no doubt shared by others, is treating freedom
as the central value with regard to slavery. Instead, I will argue
that autonomy and justice are the relevant values. This change of
emphasis turns out to have deep implications for the justification
of limitations on people’s choices. In particular, the positions of
both Dworkin and Doerflinger will be shown to be mistaken.3

1 G. Dworkin 1972.
2 R. Doerflinger 1989.
3 An important qualification is warranted here. Both Dworkin and

Doerflinger use slavery in passing. Consequently, they do not examine the
phenomenon in detail. But slavery comes in many forms, and the term even
seems to mean different things at different times in human history. It is reason-
able to think that the differences in kinds of slavery bring with them different
moral problems. Since I am following the lead of Dworkin and Doerflinger,
I too will not look at various forms of slavery. Instead, I will be considering
a rather rarefied, theoretical form of slavery, which I will characterize in due
course. Nevertheless, I think this “philosophical” slavery is familiar, at least
to North Americans, and it is certainly the sort of practice to which Dworkin
and Doerflinger appeal.
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2. The Positions of Dworkin and Doerflinger

Gerald Dworkin formulates his principle of justified paternalism
through an examination of John Stuart Mill’s On Liberty.4 It is
Mill who brings up slavery. Dworkin notes that Mill intends
to oppose paternalism —i.e., interference with the free choice
of others in the name of their own good but contrary to their
wishes— entirely. Dworkin points out that Mill’s case for this is
not entirely utilitarian. The absolute prohibition of paternalism
can only be made on deontological grounds. This is reasonable:
the a posteriori spirit of utilitarianism should always be open
to the possibility, to be determined on empirical grounds, that
maximizing happiness would be better accomplished through
limitations on freedom than through letting people choose freely.
Hence Mill needs other conceptual resources to make his case.
Interestingly, the deontological aspect of Mill’s case comes out in
a statement of agreement with a particular paternalistic practice:
the prohibition on people selling themselves into slavery. Here
is the relevant passage, also mostly quoted and discussed by
Dworkin:

In this and most other civilized countries, for example, an en-
gagement by which a person should sell himself, or allow himself
to be sold, as a slave, would be null and void; neither enforced
by law nor by opinion. The ground for thus limiting his power of
voluntarily disposing of his own lot in life, is apparent, and is very
clearly seen in this extreme case. The reason for not interfering,
unless for the sake of others, with a person’s voluntary acts, is
consideration for his liberty. His voluntary choice is evidence that
what he so chooses is desirable, or at least endurable, to him, and
his good is on the whole best provided for by allowing him to take
his own means of pursuing it. But by selling himself for a slave, he
abdicates his liberty; he foregoes any future use of it beyond that
single act. He therefore defeats, in his own case, the very purpose
which is the justification of allowing him to dispose of himself.
He is no longer free; but is thenceforth in a position which has
no longer the presumption in its favor, that would be afforded by
his voluntarily remaining in it. The principle of freedom cannot
require that he should be free not to be free. It is not freedom,

4 J.S. Mill 1947.
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to be allowed to alienate his freedom. These reasons, the force of
which is so conspicuous in this particular case, are evidently of far
wider application. . . 5

Dworkin agrees with the spirit of Mill’s argument and uses it
to formulate a principle of justified paternalism:

But the main consideration for not allowing such a contract [i.e.,
to sell oneself into slavery] is the need to preserve the liberty of the
person to make future choices. This gives us a principle —a very
narrow one, by which to justify some paternalistic interferences.
Paternalism is justified only to preserve a wider range of freedom
for the individual in question. How far this principle could be
extended, whether it can justify all the cases in which we are
inclined upon reflection to think paternalistic measures justified
remains to be discussed.6

Besides selling oneself into slavery, Dworkin thinks this princi-
ple accords with such paternalistic practices as, among others,
motorcycle helmet laws, laws making it mandatory for people to
wear seatbelts, and the putting of fluoride in public water sup-
plies. All of these limitations on the freedom of people increase
or preserve their likely range of future freedom.

For present purposes, the important thing to note about
Dworkin’s use of Mill’s position is the value around which the
discussion turns. Both Mill and Dworkin think that the value
to be preserved, and to which to appeal when deciding whether
certain sorts of paternalistic practice are justified, is freedom. I
will call this idea into question in the next section.

Richard Doerflinger treats freedom similarly, but not in exact-
ly the same way. Doerflinger argues against defenses of suicide
and euthanasia that focus on freedom.7 There are influential

5 Ibid., p. 104.
6 Munson 2000, p. 407.
7 Daniel Callahan (1992) makes a similar appeal to slavery in an anti-

euthanasia argument (“When Self-Determination Runs Amok”, pp. 52–55).
Here is his use: “Slavery was long ago outlawed on the ground that one person
should not have the right to own another, even with the other’s permission.
Why? Because it is a fundamental moral wrong for one person to give over
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arguments8 in favor of euthanasia and physician-assisted suicide
that cite freedom as a central rationale. Doerflinger thinks this is
self-defeating— he sees death as the end of freedom, not an ex-
pression of it. To treat freedom as a genuine value requires that
we limit those free acts that would destroy it. Doerflinger points
to legal prohibitions against selling ourselves into slavery as ex-
emplifying this rationale: “[. . . ] society best serves freedom by
discouraging rather than assisting self-destruction. Sometimes
one must limit particular choices to safeguard freedom itself,
as when American society chose over a century ago to prevent
people from selling themselves into slavery even of their own
volition.”9 Doerflinger imagines that people interested in justi-
fying the right to choose freely to end one’s life might claim
that the successful suicide does not really lose freedom, insofar
as s/he does not continue to exist in a state of diminished free-
dom. S/he does not exist at all. Doerflinger’s answer charges the
proponent of assisted suicide and euthanasia with an inconsis-
tency: “To claim that a slave is worse off than a corpse is to
value a situation of limited freedom less than one of no freedom
whatsoever, which seems inconsistent with the premise of the
‘pro-choice’ position.”10 In short, Doerflinger largely agrees with
Dworkin’s neo-Millian position: if one is going to treat freedom
as a value, then one is forced to limit some present free choices
in the name of preserving future freedom. In particular, the
paternalistic measure that Doerflinger argues that the value of

his life and fate to another, whatever the good consequences. . . ” (Soifer 1997,
p. 410). Despite the fact that Callahan’s paper is better known than Doer-
flinger’s, I shall concentrate on the latter’s use of slavery. The reason is that
Doerflinger has more to say about the reason this is a moral wrong; Callahan
does little more than assert that it is wrong.

8 For example, see D. Brock 1992, pp. 10–22. Brock speaks in terms of
self-determination, which is often interpreted in terms of freedom. More on
this below.

9 Kluge 1999, p. 378.
10 Id.
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freedom justifies is laws against physicians helping patients die,
and perhaps against suicide altogether.11

3. Slavery

Dworkin and Doerflinger appeal to slavery in very similar ways:
they both think laws prohibiting us from selling ourselves into
slavery are justified, and they take this to be a matter accounted
for by appeal to the nature of freedom as a value. Are they cor-
rect? Answering this question requires looking at slavery anew.

If we were to ask people on the street what was wrong with
slavery, I would expect two ideas to come up regularly. I would
expect people to agree with Doerflinger and Dworkin that slav-
ery has something to do with freedom. In particular, remedying
the ills of slavery seems to be best accomplished by granting
slaves their freedom. But I would also expect a second idea to
come up, one that does not arise in the treatments of slavery
by Dworkin, Doerflinger, and Mill. I would expect people on
the street to say that slavery is somehow unjust. The idea that
slavery is a problem of justice that has something to do with
freedom, which I take to capture everyday intuitions about this
matter, is accurate, but it needs to be developed. I am going to
develop these intuitions about slavery with two reminders and a
distinction. I’ll start with the reminders.

3.1. Two Reminders

1] We first need to be reminded of the formal principle of
justice. This principle, attributed to Aristotle, is “treat equals
equally, unequals unequally”. This idea comes up most often
in discussions of distributive justice, but it in fact captures the
form of justice in all of its varieties. It does this because it
specifies no substantial constraints on relevant criteria of equal-
ity. Other formulations of justice specify such constraints. As
such, they are not rivals to this principle, but attempts to pro-
vide more specific substantive principles of justice for appli-

11 Doerflinger also thinks that life is a more basic value than freedom. We
can omit this part of his case since it is not tied to his appeal to slavery.
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cation. That is, they are offered to guide us as to how to be-
have in order to treat equals equally and unequals unequally.
The formal principle is completely silent about this. Besides
reminding ourselves of this formal principle, the real point of
this discussion is to remind ourselves why it is just to treat
equals equally and unequals unequally. The answer has to do
with moral reasoning. If one is faced with identical people in
identical situations, there is nothing to which one can point
as a reason to treat the two people differently.12 More realis-
tically, if one is dealing with people who are in similar situ-
ations and who are alike in the respects relevant to the situ-
ation and to the possible ways of treating these people, then
there is nothing, no aspect of the matter at hand, which can
function as a reason to treat these people differently. If one
treats these people differently, one does so without reason. But
what is done without reason cannot be justified, since to be
“justified” means to be supported by reasons. Hence treating
equals unequally is unjust because it is practically irrational:
the distinction in behavior is not supported by reasons. The
formal principle of justice is a version of a principle of moral
reasoning: if people are alike in certain respects, then we have
reason to treat them alike with regard to those respects, and
no reason to treat them differently with regard to those re-
spects.

2] The second reminder concerns the relationship between
moral and non-moral properties. It is widely held that relation-
ships of regular co-variance hold between moral and non-moral
properties. This is deeply plausible: if there were no such reg-
ular co-variance, appeals to moral value would be ungrounded
and arbitrary. We would be unable to offer reasons for judg-
ments that something was good, right, etc. This view has, in the

12 More specifically, there are two sorts of problem of rationality here.
When treating apparent equals unequally, one may literally have no reason for
doing so, or one might have a reason but be mistaken about its weight —it
might well be an insufficient reason. Sometimes we even speak of people falling
under the second category as having no reason. In practice, the latter case is
more likely than the former, but, since this is not central to what follows, I
shall speak loosely of the individual in question as having no reason.
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twentieth century, been held by such theorists as G.E. Moore,13

W.D. Ross,14 R.M. Hare,15 and Jonathan Dancy,16 among many
others. Hare calls this relationship “supervenience”, while Dan-
cy thinks we can distinguish a distinct relationship he calls “re-
sultance” from supervenience. Neither the distinction between
these categories nor the detailed definitions of these technical
terms is important here; it is what they share that is important
for our purposes. These theorists all hold that evaluative prop-
erties are tied in a relationship of dependence to non-evaluative
properties. Such dependence has two notable features. First, if
two items are identical with regard to all of their non-moral
properties, then they must also be identical with regard to their
moral properties. Second, the evaluative properties of an ob-
ject, event, or state of affairs cannot change without the non-
evaluative properties also changing. This point is implied by
the previous one: if we allowed non-moral properties to remain
constant while the moral ones changed, then we would allow
that two states of affairs, differing only in time of occurrence,
could be identical in non-moral respects yet different in moral
respects.17

These two reminders work together to give us a somewhat
practical principle of justice. If we determine that it is just to
treat someone in a certain way or to accord someone a certain
sort of moral status, and if this treatment or status seems to
depend upon certain, identifiable non-moral properties of that

13 G.E. Moore 1903.
14 W.D. Ross 1930.
15 R.M. Hare 1952.
16 J. Dancy 1993.
17 Even though the manner of speaking I have adopted lends itself to

realist interpretations of moral properties, one need not be committed to moral
realism to be committed to the regular covariance of moral and non-moral
features of a situation. As noted, this idea is part of Hare’s position, yet Hare
is not a moral realist. Roughly put, Hare thinks non-moral properties fill
criteria or standards of moral judgments. The judgments are prescriptions,
i.e., they are of the form that one ought to react in such-and-such a way. Since
events identical with regard to non-moral features would satisfy such criteria
in identical ways, they would be morally identical.
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individual or individual’s state of affairs, then we have a guide
as to how to treat other people as well. Insofar as others share
the properties on which the treatment or status depends, then
ceteris paribus we have reason to think that they deserve the
same treatment or status as the original person. It would seem
to be unjust to treat these subsequent cases differently. The
ceteris paribus qualification is satisfied when there are no ad-
ditional properties with regard to subsequent persons or states
of affairs that seem to make these cases morally different from
the original case. The unpredictability indicated here demon-
strates why this principle is only somewhat practical: it can-
not be applied merely in the event of repeated occurrence of
the non-moral properties. Close attention must be paid to the
characteristics of particular situations to ensure that, so far
as we can tell, there are no other non-moral properties that
change the treatment or status deserved by the subsequent per-
son.

So much for the reminders. On to the promised distinction.

3.2. A Distinction: Deep and Shallow Autonomy

Dworkin and Doerflinger focus on freedom when addressing
slavery and both general and particular paternalism. In bioethics,
as we can see from Doerflinger’s example of suicide, freedom is
an issue deeply bound up with what it means to respect pa-
tient autonomy. It is now widely recognized that it is moral-
ly problematic to do things to the bodies of competent people
without gaining valid consent from them. One of the widely
accepted conditions of valid consent is that it must be free.
Coerced consent, for example, does not provide moral justifi-
cation for invading person’s bodies. Valid consent would seem
to need to be an expression of the patient’s desire for the in-
vasion, and perhaps also of the accordance of the proposed
activity with the values that structure the patient’s plans for
his/her life. We have no reason to think coerced consent is
of this sort. In fact, if one must force the patient to consent
—i.e., if consent to the activity would not have been forth-
coming without coercion— then we have good reason to think
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the particular forced consent is not an expression of the right
sort.

Freedom is a condition of valid consent, and acquiring such
consent is a way of respecting patient autonomy. As I have
argued elsewhere,18 however, the concept “autonomy” is used
in at least a couple of ways in applied ethics literature. Two
senses are particularly important:

1] Making autonomous choices/decisions

2] Being an autonomous person

As the above discussion of valid consent should suggest,
the applied ethics literature on autonomy often focuses on au-
tonomous choices. Focusing on freedom is at least partly due to
this emphasis. If respecting autonomy depends upon particular
choices being made in the right way, and if freedom of choice
seems to be important to making these decisions in the right
way, then what begins as an interest in respecting autonomy
can, in practice, turn into policies and practices meant to ensure
free decisions. Freedom emerges from the focus on autonomous
choice as a value in itself.

There are problems here. One problem should already be
clear: even with regard to autonomous choice, freedom is on-
ly an instrumental value. The real value is autonomy. With the
realization that the notion of autonomy is ambiguous, another
problem arises. The emphasis on freedom as a value is a dis-
tortion of its role in serving autonomous choice. If autonomous
choice is not the most important form of autonomy for our moral
interests, then our focus on freedom may even be more distant
from the heart of matters than it originally appeared. Worrying
about freedom might turn out to be a focus on an ethically minor
matter.

Let us call a concern with autonomous choice a concern with
shallow autonomy. This is shallow because it addresses questions
which, so to speak, remain on the surface of an individual’s

18 A. Sneddon 2001.
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life. I shall follow Robert Arrington19 and Harry Frankfurt20

in explaining autonomous desires in terms of 1st and 2nd order
mental states. A desire with some object or event, etc., as content
is a 1st order desire. Many of us have 1st order desires for coffee:
this desire has the form “I want/desire coffee”. A 2nd order
desire about a desire for coffee has the form “I want to want
coffee”. Acting on the basis of such a desire would be a fairly
trivial and superficial matter. Even when such choice concerns
an important topic, the sort of autonomy in question is shallow
because of the way the person is engaged in the decision. In
general, when I speak of autonomous choice and action, I mean
choice and action yielded by this combination of 1st and 2nd
order desires.21

By contrast, asking questions about the characteristics of au-
tonomous persons is to examine deep autonomy. These concerns
are much more central to the identity of individuals than mere
autonomous choice, hence their depth. Autonomy is rightful-
ly often interpreted in terms of self-rule. Self-rule, however, is
poorly explained in terms of autonomous choices. Self-rule is
much better handled in terms of being an autonomous person.
Central to this notion is having and exercising control over one’s
life. This certainly seems to be a value worth respecting. More
pertinent to present purposes, having and exercising control over
one’s life seems to be at the moral heart of medical practices of
attaining consent. To have control over one’s life is, at least in
part, to have a life-plan. Having some sort of plan for one’s
life requires reflection, foresight, self-assessment, sensitivity to
values that might structure a life, knowledge of the kinds of life
one pursue, and perhaps other cognitive operations. Forming a
life-plan —central to self-rule— is a matter of performing certain
sorts of thought; choices are a distinct matter.

19 R. Arrington 1982, pp. 3–12.
20 H. Frankfurt 1971, pp. 5–20.
21 For discussion, see R. Crisp 1987, pp. 413–418.
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Two sorts of thought are particularly important:

A] Thought about whether the desires we have, either 1st or 2nd
order, are worth having.

B] Thought about what values one should be committed to.

The performance of [A] type deep autonomy requires reflection
about one’s desires that measures them against certain standards
of value. Since one can have 2nd order desires about 1st order
desires without performing such reflection, [A] type deep auton-
omy is not required to make autonomous choices. This is deeper
autonomy than such choices because it requires more reflection,
and the exercise of more control, over one’s motivations than
what I have called shallow autonomy. [B] type deep autonomy
is even deeper: it requires reflection about the standards of val-
ue used in [A] type deep autonomy. Performance of this sort
of thought is at the core of developing a life-plan because it re-
quires that one pay attention to whether possible kinds of lives
are worth living, and to whether possible standards of value are
worth adhering to.22

In brief summary: shallow autonomy consists in choice and
action yielded by 1st order desires backed up by 2nd order ones.
When one acts autonomously in this sense, one does what one
currently wants to want to do. Deep autonomy consists in reflec-
tion on one’s desires and the structure of one’s life. It concerns,
minimally, deciding whether it is worth doing what one cur-
rently wants to want to do. More extensively, deep autonomy is
exercised in attending to what it would be to lead a life worth
living.

What is the relationship between deep and shallow autonomy,
between self-rule and making autonomous choices? Clearly, they
often go together: the exercise of control over the shape and
direction of one’s life is going to involve a series of particular

22 See Sneddon (2001) for further discussion of the kinds of thought re-
quired for deep autonomy. There I frame the discussion in terms of Charles
Taylor’s idea of strong evaluation. See Taylor (1985a) and (1985b), and (1989)
for this idea.
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choices. But since these notions are distinct, they can come
apart. This distinction implies the following four possibilities:

Self-Rule Autonomous Example
Choice

1] Yes Yes -Dictating own medical treatment by
making own decisions.

2] Yes No -Turning control of medical treatment
over to physician.23

3] No Yes -Wanting to want a cup of coffee with-
out having reflected on whether this is
really worth wanting or should be part
of one’s life.

4] No No -Making choice not backed up by 2nd
order desire or reflection on its desir-
ability, such as spur of the moment
purchase spurred by advertising which
one does not want to want and which
one has not located in a reflectively de-
veloped life-plan.

By implication, both self-rule and being an autonomous person
are consistent with making particular decisions non-autonomous-
ly. Non-autonomous choice might threaten, but not necessarily
fatally, self-rule. A coerced choice, e.g., can happen within the
course of a life run mostly autonomously. More interestingly,
one can be an autonomous person yet turn control of certain
decisions or aspects of one’s life over to other people. And still
more interestingly, giving up of shallow autonomy might serve
deep autonomy in particular cases. The second example illus-
trates both of these latter points, since in general good health
facilitates controlling one’s life, and one’s best health interests
can sometimes be best served by turning control of particular
decisions over to medical experts.

To reiterate, the moral value of autonomy seems to consist
in the idea that individuals ought to be free to rule themselves.

23 See 1] B. Freedman 1975 and 2] J.F. Childress and M. Siegler 1984,
pp. 17–30, for supportive discussion of this idea.
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Self-rule involves shaping and acting on a plan for one’s life.
The exercise of deep autonomy, then, consists in reflection on
what one wants, believes, etc., and also on whether one should
want, believe. . . these things. Acting on the basis of this sort
of reflection on the shape of one’s life can take the form of a
series of particular autonomous choices, but it might also be
realized by turning control over some domains to other people
and relinquishing direct decision-making power over particular
matters. Deep autonomy and shallow autonomy often work to-
gether, but they can come apart; the presence of one is not a
necessary indicator of the other.

Given this last fact, a moral distinction follows: to respect
shallow autonomy is not necessarily to respect deep autonomy,
and vice versa. In situations where the two come apart, we might
well have to choose which value to respect and aid. Such a
decision will turn on our assessment of which value is more
important. The answer certainly seems to be deep autonomy.
Respecting someone’s right to shape and direct the course of
their life is clearly more important than respecting someone’s
right to make particular choices freely.

How then do we respect deep autonomy? The exercise of
deep autonomy is primarily a matter of performing a certain
sort of on-going evaluation of one’s life. It is also a matter of
acting in accordance with such evaluation. Hence deep autonomy
is made possible by having the cognitive capacities for such
thought and activity. Respecting a right to self-rule must take
the form of letting people use these capacities for thought and
action. At the very least, the state that is going to respect deeply
autonomous beings must not do things to interfere with the sort
of evaluation of oneself that constitutes the exercise of deep
autonomy.24 Respecting deep autonomy takes the minimal form
of allowing an individual a considerable degree of freedom in
thought and, to a lesser degree, action.25

24 More positive, substantive measures might be called for too, but the
examination of such matters would take us too far from our present topic.

25 Mill’s idea, that we should be free to do what we want consistent with
a similar degree of freedom of others, holds here. Untrammeled exercise of
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The idea of allowing people freedom in thought should sound
both important and odd. It is important because we all know that
horrible things have been done to some by others with power
in the name of limiting certain sorts of thought. An emphasis
on freedom of thought ought to prevent such atrocities. And
yet we also all know that limiting thought is, in some respects,
either impossible or at least a very difficult thing to do. The
activities done in the name of limiting thought were effective
in limiting action —expression of thought, action in accordance
with thought— and much less effective in limiting thought itself.
If ought implies can, and if it is at least practically impossible to
respect freedom of thought in the name of the value of self-rule,
then this prescription appears largely empty. The answer to this
impression is that respecting deep autonomy takes the form of
according a certain status to the individual who is capable of the
appropriate sorts of thought. This status marks the individual
as deserving of respect because of the capacities that make deep
autonomy possible. It can also serve a protective function. We
should take popular injunctions against doing certain things to
people “because they’re human!” as invocations of status of this
sort, and perhaps as weakly articulated appeals to the status
to which one is entitled due to one’s capacities for the kinds of
thought central to self-rule. This status is due to one’s capacities,
not to the actual performance of such thought and action. We
can assess such capacities through reference to one’s physical
structure: anyone who appears to have the physical constitution
of normal, mature humans can be assumed to have the capac-
ities of normal, mature humans. Anyone who has the physical
structures that ground thought should be assumed to have the
capacity for thought. Hence anyone with the appropriate sort of
physical structures should be accorded the status due to those

freedom in action by one can deeply compromise even the capacity for thought
of others. A state interested in respecting deep autonomy must limit activities
that, in certain forms, can compromise the capacity of others for the exercise
of deep autonomy.



112 ANDREW SNEDDON

capable of deep autonomy. They should be shown respect in the
form of considerable freedom in thought and action.26

3.3. Back To Slavery

We started with the everyday notion that slavery is a problem of
justice that has something to do with freedom. We can now put
our two reminders together with the distinction between deep
and shallow autonomy to clarify this. To repeat:

Reminder 1] The formal principle of justice, “treat equals equal-
ly, unequals unequally”, is a principle of moral reasoning. One
is behaving irrationally, i.e., without reason, if one treats people
who are similar in certain respects differently with regard to
those respects.

Reminder 2] Moral properties depend on non-moral ones such
that no difference in moral properties can happen without a cor-
responding difference in non-moral properties also happening.

Distinction: “Autonomy” is ambiguously used to refer to a] mak-
ing autonomous choices and b] being an autonomous person.
The moral value of autonomy, supposedly addressed by medical
practices of acquiring consent, seems to lie with self-rule. Self-
rule is better understood in terms of being an autonomous per-

26 This is to be taken as an account of how to handle normal cases —i.e.,
as an account of the grounds of the status due to normal, mature persons
qua rational beings. No guidance is provided here for abnormal cases. Let
me suggest, minimally, that they should be handled on a case-by-case basis
in a manner that is sensitive to the values here articulated for normal cases.
Also, I am inclined to think that the notion of “having a capacity” should
be roughly individuated, such that people who think “well” and others who
think “poorly” have the same capacity: they are both capable of the kind of
thought necessary for self-rule, but they perform this capacity with varying
levels of success. Since having the right depends on having the capacity, not
on performing the capacity well, we should see the right as shared equally by
all: those who think “well” do not have a greater right to self-rule than those
who think “poorly”. It will often be difficult to assess marginal cases —e.g,
do young adolescents have the capacity for self-rule, although they are poor at
executing such capabilities, or do they lack such capacities altogether? Again,
the point of the present discussion is to address clear, normal cases, so I shall
not address such matters further.
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son than in terms of making autonomous choices, yet practices
intended to respect autonomy tend to focus on choice.

In terms of the formal principle of justice, slavery is clearly a
problem of treating equals unequally, not vice versa. We can take
this to be a problem of rationality: we are doing different things
to people, or according people different sorts of status, without
reason. People are equal in many ways; the key to the problem
of slavery consists in determining which of the ways in which
slaves and non-slaves are equal is being ignored. With regard
to what sort of equality are slaves and non-slaves differentially
treated?

Slavery takes a variety of forms, but some sort of property-
owner relationship is central to the phenomenon as it is typically
invoked by philosophers. Owners have the right, limited in par-
ticular ways and cases, to direct what happens to their property.
Property has no such right. For most of the things that are
property, the question of such a right makes no sense because
the things lack the capacity to direct the course of their “lives”.
The question does make sense when we think about treating
people as property, and it can clearly be seen to be central to
this philosophical interpretation of being a slave. If we insisted
that someone had the ultimate right to direct what happens to
him/her, we could not also claim that this person was the prop-
erty of another person. To fall into the class of things that are
property is to be excluded from the class of things ultimately
entitled to dictate the course of their own treatment.

Slave owners are purported to have the right to dictate what
happens to themselves and to their property. Slaves have no
such rights, at least with regard to themselves. But assigning
rights in this way is to treat equals unequally. Setting and di-
recting the course of one’s life is a matter of the exercise of deep
autonomy. Such autonomy requires the presence of certain sorts
of cognitive capacities, which are in humans realized in certain
sorts of neural structures. All normal, mature humans have the
physical structures that realize the cognitive capacities through
which we are deeply autonomous. For the purposes of this case,
let’s assume that both slave and slave-owner are mature, normal
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humans, as they often would have been in fact. This means
that they both have the physical structures that ground deep
autonomy. Hence to give one but not the other the right to the
exercise of deep autonomy is to treat equals unequally. This is
a mistake of rationality, and in practice it often takes the form
of appearing to justify terribly cruel treatment.27

In accounting for the problem with slavery, we have drawn
upon the first reminder and the discussion of deep autonomy.
Accounting for the problem with selling oneself into slavery
draws both the second reminder and shallow autonomy into the
discussion. To try to sell oneself, freely, into slavery is to try
to make an autonomous choice that turns one from a non-slave
into a slave. Given that it seems conceptually possible that this
choice could be made autonomously, and given that we generally

27 All of this presupposes that one cannot avoid attributing rights to at
least one person. There are at least two ways one could argue for this idea.
First, a conceptual argument:

CA] The state cannot without inconsistency treat people as if they had no right
to self-rule. At least one person in a state needs to be free to exercise self-rule.
Given that other people will have capacities of thought equivalent to those of
this person, justice and rationality demand that these others have the right to
self-rule.

This argument depends on the premise that a state cannot be made com-
pletely of slaves. I suspect this is true, but I do not want to be committed
to such an a priori assertion on an apparently empirical issue. So, here is a
second, more robust, pragmatic argument:

PA] All action inherently presents a claim to a right to such action. Such
claims are inherent here, not imposed from without. Humans cannot help but
interact. In the interaction characteristic of slavery, one person, X, acts as if
s/he has a greater right to dictate the course of another person’s (Y ’s) life
than Y does. But this is at least prima facie implausible. Assuming Y is a
normal, competent person, Y has the ability to dictate the course of his/her
life, and the consequences of present choices about Y ’s life will matter to
him/her. In short, since Y is capable of leading his/her life, and since s/he
has to live with this life, Y has a very substantial claim to having ultimate
authority about how this life will go. The kind of arrangements that make a
person a slave do not erode the capacities that ground this right. Hence X’s
action, with its inherent claim to the rightful control of Y , is at least prima
facie pragmatically self-defeating: the characteristics of Y inherently present
a stronger counter-claim.

The claim, “It’s my life!”, will not do for explaining why rights must be
presupposed. This merely invokes the right in question, without justifying the
claim.
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think it is a good thing to respect autonomous choices, how can
we justify prohibitions against this sort of activity?

Despite being an autonomous choice, selling oneself into slav-
ery is to commit an unjust act with regard to oneself. Any state
that allowed free entry into slavery while prohibiting coerced
slavery would still condone an unjust state of affairs. The rea-
son is the same as before: selling oneself into slavery requires
denying oneself the right to dictate the course of one’s life after
this decision. But such a right is not attributed to individuals by
arbitrary fiat. The right is grounded by the capacities for thought
had by all normal, mature humans. And these capacities in turn
are grounded by the presence of the physical structures that
realize them. Hence the respect one is due qua capable of the
exercise of deep autonomy is tied to one’s physical structure,
not to one’s desire for the respect. To attempt to sell oneself
into slavery is to attempt to change one’s moral status without
changing the physical structures that ground this status. Such
an act ignores the regular co-variance of moral and non-moral
properties. Merely to have the physical structures that make
self-rule possible makes one equal in moral status to all others
with the same capacities. The legal prohibition against selling
oneself into slavery is justified on the same grounds of justice
and rationality as the rectification of slavery in general.

Attempting to sell oneself into slavery betrays a problem in
moral reasoning. It is an error to think one can change one’s
moral status without also changing the non-moral respects of
oneself that ground this moral status. In this case, one tries
by a shallowly autonomous act to give up one’s right to deep
autonomy, or, what amounts to the same thing, to give up one’s
status as deserving of respect because capable of deep autonomy.
As we have seen, this would be an unjust act directed at oneself,
and any state that allowed such an act would be a state that
allowed deep injustice. The consequence is that, with respect
to this particular split between shallow and deep autonomy,
rationality and justice demand that we protect deep autonomy by
limiting shallow autonomy. Justice requires the limitation of
free choice in order to protect the deeper right to self-rule to
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which one is entitled merely by having a certain sort of physical
structure.28

4. Conclusion: Paternalism and Analogies With Slavery

Both Dworkin and Doerflinger appeal to slavery to justify var-
ious forms of paternalism. They both think that the value to
be concerned about with regard to slavery is freedom, and they
both think freedom can sometimes be best served through limi-
tations on freedom itself. The present discussion of slavery shows
freedom in a much different light. Instead of being a value in
itself, freedom is a means to respecting autonomy. The value of
autonomy is best cashed out in terms of the value of self-rule.

Free choice can be justifiably limited if it conflicts with the
right to self-rule. The choice to sell oneself into slavery is exact-
ly such a choice. Slavery, including voluntary slavery, is wrong
because it is unjust, not because it infringes on the value of
freedom. In general, slavery is unjust because it treats equals
unequally. In particular, it treats people who have the same
physical structures grounding the same sorts of cognitive capac-
ities as having different rights regarding the exercise of those

28 I have postponed discussion of the bad consequences of slavery, but
they do need attention. Surely the fact that slavery has bad consequences is
part of the reason it is wrong. As long as this idea is reasonably curtailed, I am
happy to acknowledge it. However, it is important to recognize other facets of
slavery that point away from the role of consequences:

1] If slavery is indeed a problem with justice, then there will be a problem
with slavery even if a particular instantiation has good consequences. Focusing
only on consequences precludes recognition of this idea.

2] Preventing further bad consequences of a particular instantiation of slavery
does not remedy the whole problem, and not just because it is very difficult to
unravel things already done. Instead, slavery is a deep insult because it denies
a person his/her rightful status of having moral authority over his/her life.
Remedying the ills actually committed need not remedy such an insult.

3] There is something deeply respectful about freeing a slave on his/her
deathbed. In such a case, the effects of the action are extremely limited, con-
fined perhaps to psychological effects on the person freed. Nevertheless, the
recognition of the person’s moral right to control over his/her life, even when
it cannot be acted on, shows laudable respect.
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capacities. Selling oneself into slavery runs into the same prob-
lem.

The principle derived from this consideration of slavery
—that free choice can be justifiably limited when it conflicts with
the right to self-rule, or, in other words, that in cases of conflict,
we should privilege deep autonomy over shallow autonomy—
differs from that at work in the arguments from Dworkin and
Doerflinger. Their positions have to be either deeply revised or
entirely given up in order to do justice to the difference between
deep and shallow autonomy.

4.1. Dworkin Reconsidered

Dworkin points to the prohibition against selling oneself into
slavery as a justified limitation on freedom. He thinks the reason
this is justified is freedom itself —selling oneself into slavery
reduces freedom. We now, however, have reason to think that
freedom is the wrong notion to emphasize. Freedom is not a
deep value in itself; autonomy is. Freedom is the means by
which we respect autonomy; ensuring freedom is the way we
respect autonomy. But we use the notion of autonomy in at least
two ways. The autonomous choice to sell oneself into slavery is
justifiably prohibited —i.e., freedom is justifiably curtailed— in
the name of deep autonomy. Deep autonomy is the capacity for
self-rule. Becoming a slave takes away one’s right to dictate the
course of one’s life. This is a more important value than freedom
of choice, so it is important to privilege it in cases of conflict.
Dworkin’s principle has to be given up because it fails to identify
the real reason some instances of paternalism are justified.

Other instances of paternalism that Dworkin thinks are jus-
tified by reference to freedom can in fact be defended in the
name of deep autonomy. Stop-signs, seatbelt laws, motorcycle
helmet laws, and the placing of fluoride in water are justified
because they limit autonomous choice —shallow autonomy— in
order to facilitate self-rule —deep autonomy. They do this by
preserving health, either by preventing accidents or by prevent-
ing slow degeneration. Health-preserving measures help make
deep autonomy meaningful. They do this by keeping options
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open. Poor health closes kinds of life to a person typically from
without, not from within a life-plan.

A subtle but very important difference between Dworkin’s
principle and the principle suggested here is the light in which
it holds the individual. There is good reason to think that
the present principle is more respectful of individuals than
Dworkin’s is. By focusing on free choice, Dworkin justifies in-
terfering with a person’s conduct in the name of what is known
as negative freedom. This leaves the individual without future
obstacle to further free choices, but it does not address why this
is important, nor point to ways to facilitate genuine autonomy.
In such a situation, it can seem as if the present limitation is
imposed from without, since its authority is not rooted in the
individual’s present situation. By contrast, the present princi-
ple emphasizes present aspects of the individual him/herself as
the reason to curtail free choice on some topics. Making such
a rationale explicit ties the authority of the limitation on free
choice to the agent in question; it makes clear that this is not
an imposition from without. Moreover, delineating the differ-
ences between shallow and deep autonomy points an individual
towards increasing genuine self-rule. Dworkin’s principle, even
when explained to an agent, addresses matters that are relatively
superficial with regard to particular lives.

4.2. Doerflinger Reconsidered

Dworkin’s principle of paternalism has to be given up, but the
spirit of his position is preserved in the present account of the
problem of slavery. By contrast, Doerflinger’s position has to
be given up altogether. Doerflinger points to slavery to show
that appeals to liberty in order to justify physician-assisted sui-
cide and voluntary euthanasia are self-defeating. He claims that
freedom, the value in question, is better served in some cases
by limiting free choice than by allowing it. According to Do-
erflinger, such cases include killing oneself and selling oneself
into slavery. We can now see that freedom is the wrong notion
to emphasize. Slavery is a problem of justice. Ensuring freedom
is merely the way of serving the value that is unjustly infringed
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upon by slavery —autonomy. Shallow autonomy can be justifi-
ably limited in the name of deep autonomy; this is the reason
prohibitions against selling oneself into slavery are justified.

Are suicide and voluntary euthanasia consistent with deep au-
tonomy? Can they be a genuine, legitimate exercise of self-rule?
The answer, contrary to Doerflinger, is ‘yes’. One does not do
anything necessarily irrational, and hence unjust, by killing one-
self. Particular suicides can, of course, be undertaken for very
bad reasons, but the choice itself is not necessarily irrational.
Consequently, if the reasons for wanting to kill oneself are com-
pelling —e.g., because the life one faces contains more suffering
than is consistent with a life worth living by one’s considered
standards— then the choice to die is a consistent expression of
self-rule.

The reason selling oneself into slavery poses a problem of jus-
tice is that such an act consists in trying to give up the right to
self-control without altering the physical capacities that ground
this right. Such an act ignores the regular co-variance of moral
and non-moral properties. By contrast, suicide consists in the
destruction of the grounding of the moral value of deep auton-
omy. The right to deep autonomy vanishes with death because
the capacity for it vanishes. The value in question consists in
the right to shape one’s life; this is not necessarily also a duty
to continue to live this life. Certainly, the capacity for devis-
ing and acting on a life-plan does not rope one into continuing
this life against one’s will. On the contrary, one’s life-plan can
legitimately include an end to one’s life.29

Rejecting Doerflinger’s position while insisting that Dworkin
is right to think that some paternalistic measures are justified
brings to light an important difference between suicide and stop-
signs. Stop-signs, etc., prevent us from losing our capacities for

29 This, of course, does not mean that murderers can defend themselves by
appealing to the regular co-variance between moral properties and non-moral
ones. In the case of suicide, one exercises one’s right to determine the course
of one’s life by choosing to die. In the case of murder, someone else decides
that you will die. The choice is made by someone who has no legitimate right
to make it. This is clearly a violation of the value of deep autonomy.
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deep autonomy accidentally. Accidents cannot be part of self-
rule because they are, by definition, not part of a plan. Suicide
and voluntary euthanasia, however, are not accidents. When we
choose to kill ourselves, we can be doing so after deep reflec-
tion on the values that shape our lives. In this form, this act is
neither necessarily irresponsible nor irrational. It is unquestion-
ably self-rule. Stop-signs, etc., are attempts to preserve normal
health, which typically serves deep autonomy. But perhaps sui-
cide can be rational when one’s health is very bad and far from
normal. Determining whether it is rational will require paying
close attention to the details of the particular situation. At the
very least, the fact that death is consistent with the legitimate
exercise of self-rule entails that we cannot paint suicide as nec-
essarily irrational with an a priori brush.
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